
ORDINANCE NO. 2020-2 

AMENDING SECTION 174.03 and 174.014 OF THE CITY OF BLUE ASH INCOME 
TAX CODE, INCORPORATING ADDITIONAL LANGUAGE AS SHOWN ON THE 
ATTACHMENT; AND DECLARING AN EMERGENCY  

WHEREAS, on November 12, 2015 Council approved Ordinance No. 2015-76 enacting 
Chapter 174 – City of Blue Ash Municipal Income Tax, of the Codified Ordinances, incorporating the 
State of Ohio mandated changes required by House Bill 5; and 

WHEREAS, in addition, enactment of House Bill 49 references and relies upon Section 
718.04(A) of the Ohio Revised Code, which purports to make municipal income taxing authority 
conditional upon a municipality’s adoption of code sections as dictated by the State; and 

WHEREAS, House Bill 166, passed in July 2019, changed the definition of pension to 
disallow the municipal taxation of nonqualified pension plans for tax years starting on or after 
January 1, 2020. 

WHEREAS, the need exists to amend Section 174.03 and 174.014 of the Blue Ash Income 
Tax Code to incorporate required HB 166 changes along with a minor clarification.  

Be it ordained by the Council of the City of Blue Ash, Ohio, not less than five (5) members 
thereof concurring. 

SECTION I. 

Section 174.03(28) and 174.014(D) of the City of Blue Ash Income Tax Code shall hereby 
be amended to read as set forth in the attachment and incorporated by reference herein, for tax 
years starting on or after January 1, 2020.  

SECTION II. 

Section 174.03(14)(A)(ii)(a) of the City of Blue Ash Income Tax Code shall hereby be 
amended to read as set forth in the attachment and incorporated by reference herein, as a remedial 
measure to clarify current law. 

SECTION III.  

That this Ordinance is declared to be emergency legislation, necessary for the immediate 
preservation of the public peace, health, and safety, which shall be effective immediately, the 
reason for the emergency being the requirement to incorporate House Bill 166 changes impacting 
municipal taxation into the City of Blue Ash Income Tax Code at the earliest possible time. 

SECTION IV. 

That the Council hereby finds that this Ordinance was deliberated upon and passed in open 
meeting in compliance with Section 121.22 of the Ohio Revised Code. 

PASSED this 13th day of February, 2020. 

              
       Marc Sirkin, Mayor 

       
Jamie K. Eifert, Clerk of Council 

APPROVED AS TO FORM: 

 
       
Bryan E. Pacheco, Solicitor 



Attachment to Ordinance 2020-2                                       

Amendments to:  CHAPTER 174 – Blue Ash Municipal Income Tax 
 
(All amendments are italicized and red) 
 
Changes per HB 166: 
 
174.03 DEFINITIONS 
As used in this chapter: 
 
(28)  (A) “PENSION” for tax years beginning January 1, 2016 through December 31, 2019 
means any amount paid to an employee or former employee that is reported to the recipient on 
an IRS form 1099-R, or successor form.  Pension does not include deferred compensation, or 
amounts attributable to nonqualified deferred compensation plans, reported as FICA/Medicare 
wages on an IRS form W-2, Wage and Tax Statement, or successor form. 
 

(B) “PENSION" for tax years beginning on or after January 1, 2020 means a retirement 
benefit plan, regardless of whether the plan satisfies the qualifications described under section 
401(a) of the Internal Revenue Code, including amounts that are taxable under the "Federal 
Insurance Contributions Act," Chapter 21 of the Internal Revenue Code, excluding employee 
contributions and elective deferrals, and regardless of whether such amounts are paid in the 
same taxable year in which the amounts are included in the employee's wages, as defined by 
section 3121(a) of the Internal Revenue Code.  

 (C) "RETIREMENT BENEFIT PLAN" for tax years beginning on or after January 1, 2020 
means an arrangement whereby an entity provides benefits to individuals either on or after their 
termination of service because of retirement or disability. "Retirement benefit plan" does not 
include wage continuation payments, severance payments, or payments made for accrued 
personal or vacation time.  

 
174.014  EFFECTIVE DATE 
 
(D) Provisions 174.03(28)(B) and 174.03(28)(C)– Definition of “Pension” and “Retirement benefit 
plan” are effective for tax years beginning on or after January 1, 2020 
 
 
 
Clarification: 
 
174.03 DEFINITIONS 
As used in this chapter: 
(14)    "INCOME" means the following:  

(A)(ii) For the purposes of division (14)(A)(i) of this section:  
(a)  Any net operating loss of the resident incurred in the taxable year and the 

resident's distributive share of any net operating loss generated in the same 
taxable year and attributable to the resident's ownership interest in a pass-
through entity shall be allowed as a deduction, for that taxable year and the 
following five taxable years, against any other net profit of the resident or 
the resident's distributive share of any net profit attributable to the resident's 
ownership interest in a pass-through entity until fully utilized, subject to 
division (14)(A)(iv)  of this section.  Loss of any type cannot be used to 
offset qualifying wages (including W-2 income). 


